
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

Applicat ion No. 12595 of Amalgamated Management Corporation, pur- 
suant  t o  Sub-section 8207.2 of the  Zoning Regulations,  f o r  a 
s p e c i a l  except ion under Paragraph 3104.44 t o  e s t a b l i s h  a parking 
l o t  i n  the  R-4 D i s t r i c t  a t  the  premises 213-215 E S t r e e t ,  N.E. 
(Square 755, Lots 831 and 832).  

HEARING DATE: March 15, 1978 
DECISION DATE: Apr i l  5, 1978 

FINDINGS OF FACT: 

1. The sub jec t  proper ty  is  located i n  an R-4 Zone D i s t r i c t  on 
the  south s i d e  of E S t r e e t ,  N.E. between 2nd and 3rd S t r e e t s .  

2. By BZA Order No. 8974, dated Deckmber 16, 1966, the  Board 
granted cond i t iona l  permission f o r  a period of two years  t o  opera te  
a parking l o t  a t  the  r e a r  of 213-215 E S t r e e t ,  N.E. a s  accessory 
parking f o r  a t h r e e  s t o r y  o f f i c e  bu i ld ing  a t  415 2nd S t r e e t ,  N.E. 
By BZA Order No. 9436, dated January 29, 1968, the  Board continued 
t h e  use of the  same l o t s  f o r  the  same purpose f o r  a f i v e  year 
per iod bu t  extended the  l o t s  from the  r e a r  t o  the  f r o n t  of E 
S t r e e t ,  N.W., t h e  two s t r u c t u r e s  formerly s tanding  having then 
been demolished. By BZA Order No. 11332, dated January 26, 1973, 
the  Board continued the  use of the  e n t i r e  sub jec t  l o t s  a s  a 
parking l o t  f o r  a period ending on J u l y  5, 1975. 

3. By BZA Order No. 11973, dated December 1 2 ,  1975, the  Board 
denied the  cont inuat ion  of the  sub jec t  parking l o t  on the  grounds 
t h a t  t h e  use was not  i n  harmony with the  genera l  purpose of the  
Zoning Regulations and would have an adverse a f f e c t  upon the  use 
of neighboring property.  I n  add i t ion ,  the  app l i can t  d id  not  meet 
the  burden of proof requi red  under Paragraph 3104.44 of the  Zoning 
Regulations. 

4. The s u b j e c t  l o t s  a r e  p resen t ly  vacant. The land is  covered 
with an a l l  weather impervious sur face .  The l o t s  have not been used 

, s i n c e  December 1 2 ,  1975 when, a s  aforementioned, the  BZA denied 
t h e  app l i ca t ion .  
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5. The a p p l i c a n t ,  a  new owner o f  t h e  s u b j e c t  p rope r ty ,  proposes  
t o  u s e  t h e  s u b j e c t  p r o p e r t y  a s  a  non-attended p a r k i n g  f a c i l i t y .  
T h i s  pa rk ing  l o t  would be used f o r  t h e  over f low o f  t a x i  c abs  i n  
con junc t i on  w i t h  t h e  b u s i n e s s e s  of t h e  Amalgamated C a s u a l t y  L i f e  
Insurance  Company a t  425 2nd S t r e e t ,  N.E ,  The f a c i l i t y  is  a l s o  
proposed t o  s e r v e  t h e  pa rk ing  needs  o f  a n  o f f i c e  b u i l d i n g  a t  415 
2nd S t r e e t ,  N.E . ,  which t h e  a p p l i c a n t  is  p r e s e n t l y  remodeling.  

6. There  a r e  e i g h t  spaces  l o c a t e d  i n  t h e  b u i l d i n g  a t  415 - 2nd 
S t r e e t  which cou ld  p r e s e n t l y  be u t i l i z e d .  The a p p l i c a n t  t e s t i f i e d  
t h a t  h e  is  n o t  u s i n g  t h e  a v a i l a b l e  spaces  u n t i l  t h e  r enova t i on  
o f  t h e  b u i l d i n g  is  complete.  The b u i l d i n g  a t  425 2nd S t r e e t ,  N.E. 
a l s o  h a s  e x i s t i n g  pa rk ing  f a c i l i t i e s  a d j a c e n t  t o  t h e  b u i l d i n g  i n  
t h e  C-2-A D i s t r i c t .  

7. The p r o p e r t y  is l o c a t e d  i n  c l o s e  p rox imi ty  t o  Union S t a t i o n  
and is  w e l l  s e rved  b y  p u b l i c  t r a n s p o r t a t i o n .  The Board f i n d s  i t  i s  
n o t  unreasonab le  f o r  t h e  cus tomers ,  employees and v i s i t o r s  o f  t h e  
p r o p e r t y  a t  415 2nd S t r e e t  t o  b e  encouraged t o  u s e  such  t r anspo ra -  
t i o n .  The Board f i n d s  t h a t  no c a s e  h a s  been  e s t a b l i s h e d  t h a t  
a d d i t i o n a l  pa rk ing  f o r  t h a t  b u i l d i n g  is  necessa ry .  

8. The p r e s e n t  u s e  a t  425 2nd S t r e e t  a t t r a c t s  a  l a r g e  number 
of  t a x i s  on a r a p i d  t u rnove r  b a s i s .  The n a t u r e  o f  t h e  b u s i n e s s  
is  such  t h a t  a t  some t i m e s  t h e  demand f o r  spaces  is  q u i t e  h i g h  
a t  o t h e r  t i m e s ,  q u i t e  low. 

9. The b u i l d i n g  a t  425 2nd S t r e e t  is  i n  a C-2-A D i s t r i c t ,  and 
o f f i c e  u s e  o f  t h e  premises  is pe rmi t t ed  a s  a  ma t t e r -o f - r i gh t .  
The i n su rance  company u s e  cou ld  be te rmina ted  a t  any t i m e ,  t h u s  
changing t h e  demand f o r  pa rk ing  spaces ,  o r  t h e  i n s u r i n g  o f  t a x i s  
cou ld  cea se .  

10. Lot  833, l o c a t e d  a t  219 E S t r e e t ,  N.E.,  is a pa rk ing  l o t  
t h a t  h a s  a c a p a c i t y  o f  approximate ly  twelve c a r s .  By BZA Order 
No. 11287, d a t e d  September 4 ,  1973, t h e  Board g r an t ed  permiss ion  
f o r  f i v e  y e a r s  f o r  t h e  l o t  t o  p rov ide  a c c e s s o r y  park ing  i n  con- 
j u n c t i o n  w i t h  t h e  s u b j e c t  Lo t s  831 and 832 t o  t h e  commercial b u i l d -  
i n g  a t  425 2nd S t r e e t ,  N.E. Lot 833 has n o t  been used s i n c e  the 
Board den ied  t h e  con t inuance  o f  t h e  s u b j e c t  l o t s  a s  a  pa rk ing  l o t .  
There  is no a c c e s s  t o  Lot  833 u s i n g  t h e  e x i s t i n g  g a t e s  and cu rb  
c u t  on E S t r e e t  w i t h o u t  c r o s s i n g  t h e  s u b j e c t  l o t s  o r  t h e  s idewalk .  
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11. Entrance and e x i t  t o  the subject  l o t s  is through a curb cut  
on E S t ree t .  The applicant plans t o  eliminate tha t  entrance/exit 
on E S t r ee t  and gain access t o  the l o t  from 2nd S t r ee t  through 
the parking area behind the building a t  425 2nd S t ree t .  The 
curb cut  on 2nd S t r ee t  i s  opposite t o  the opening of the curb 
cut  t o  the Senate parking lo t .  Metrobuses have been routed t o  
t r ave l  southward on 2nd S t r ee t  from F t o  Massachusetts Avenue. 
The Board f inds tha t  the above fac tors  would r e s u l t  i n  objection- 
able t r a f f i c  conditions by adding more t r a f f i c  t o  2nd S t ree t .  

12 .  Pursuant t o  Paragraph 3104.44, t h i s  applicat ion was referred 
t o  the Department of Transportat'ion, for  i t s  review and report .  By 
memorandum, dated March 3, 1978, on the bas i s  t ha t  the l o t  is  being 
used fo r  employee parking, the Department recommend tha t  approval 
of the l o t  not exceed a four year period, so t h a t  the accessi- 
b i l i t y  by mass t r a n s i t  could then be reviewed. The Board f inds 
t h a t  t h i s  recommendation should be re jected,  s ince ther Department 
considered the l o t  to  be an ex is t ing  l o t  now i n  operation, when 
i n  f a c t  t ha t  i s  not the case. 

13. Opposition t o  the applicat ion was voiced by several  neigh- 
boring owners of property on the grounds tha t  the subject  property 
is  zoned for  r e s iden t i a l  uses a s  is most of the property on t h i s  
block of E S t r ee t ,  N.E.;  t h a t  a parking l o t  is not an appropriate 
t r ans i t i on  between commercial o f f i ce  buildings with t h e i r  ex is t -  
ing parking areas and the r e s iden t i a l  propert ies to  the e a s t  and 
i s  incompatible with the residences across the s t r e e t  from the 
parking l o t ;  t ha t  a parking l o t  i s  not appropriate t o  an area tha t  
i s  i n  the purview of the Capital H i l l  His tor ic  D i s t r i c t ;  t h a t  
the requested use w i l l  adversely a f f e c t  the present and future  
development of the neighborhood; tha t  the present use of the 
subject property viola tes  the character of the neighborhood and 
Zoning Map; t h a t  the granting of the subject  applicat ion would 
lead t o  the continuation of the parking l o t  on Lot 833 which abuts 
the subject  l o t  and is  presently not used; t h a t  the appl icant ' s  
redress is a change in  zoning, not a specia l  exception; and tha t  
the proposed use would create  dangerous t r a f f i c  conditions a s  well 
a s  congestion i n  the subject  area. 
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14. The Capi to l  H i l l  Res tora t ion  Society,  Inc., opposed the  
, a p p l i c a t i o n  on the  grounds t h a t  r e s i d e n t i a l l y  zoned l o t s  should 

not be used t o  provide a d d i t i o n a l  parking spaces f o r  nearby 
commercial p roper t i e s ;  t h a t  t h e  reasons f o r  the  Board's d e n i a l  
of the  aforementioned BZA Application No. 11973 a r e  the  same 
today a s  they were on Decerber 1 2 ,  1975; t h a t  adverse e f f e c t s  
upon t h e  present  cha rac te r  and f u t u r e  development of t h i s  pre- 
dominantly r e s i d e n t i a l  neighborhood would r e s u l t  from the  use  of 
these  l o t s  a s  a  parking l o t ,  even i f  the  cu r ren t  app l i can t  were 
t o  comply with the  condi t ions of screening and maintaining t h e  
l o t  which were imposed by  t h e  Board i n  1968, BZA Order No. 9436, 
b u t  never complied with by the  previous owner of the  property,  
t h a t  such screening and maintenance cannot m i t i g a t e  the  adverse 
e f f e c t s  of the proposed use on t r a f f i c  congestion and publ ic  
s a f e t y  nor can the  proposed screening wa l l  diminish the  un- 
s i g h t l y  view which a  parking l o t  i n e v i t a b l y  presents  t o  the  
second-story windows of neighboring res idences ;  and t h a t  the  
present  neighborhood i s  we l l  serv iced  by  Metrora i l  and Metro- 
buses. 

15. The Stanton Park Neighborhood Associat ion a l s o  opposed t h e  
a p p l i c a t i o n  on the  grounds expressed by t h e  neighbors and the  
Cap i t a l  H i l l  Res tora t ion  Society,  Inc.  

16. ~ d v i s o r y  Neighborhood Commission 6A, made no recommendation 
on the  app l i ca t ion .  

CONCLUSIONS OF LAW: 

Based upon the  above Findings of Fact  t h e  Board concludes t h a t  
t h e  a p p l i c a t i o n  does not  comply with Paragraph 3104.44 of t h e  
Zoning Regulations. The grant ing  of t h i s  a p p l i c a t i o n  would r e s u l t  
i n  unacceptable objec t ionable  t r a f f i c  condi t ions  by adding 
s i g n i f i c a n t l y  more t r a f f i c  t o  2nd S t r e e t .  The Board i s  persuaded 
by the  testimony i n  opposi t ion and concludes t h a t  t h e r e  could 
be an adverse e f f e c t  on the  present  cha rac te r  and f u t u r e  develop- 
ment of t h e  neighborhood by allowing parking t o  be r e i n s t a t e d  on 
these  p roper t i e s .  Based on the  presence of e x i s t i n g  parking f o r  
t h e  bu i ld ings  t o  be served by t h i s  l o t  and t h e  f l u c t u a t i n g  
demand f o r  parking f o r  one of the  uses ,  the  Board. concludes t h a t  
t h e  proposed parking l o t  is  not reasonably necessary t o  o t h e r  u s e s  
i n  the  v i c i n i t y .  The Board f u r t h e r  concludes t h a t  the  g ran t ing  of 
the  a p p l i c a t i o n  would not be i n  harmony with the  genera l  purpose 
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and i n t e n t  of the Z o n i n g  R e g u l a t i o n s  and m a p  and w o u l d  tend t o  
a f fec t  adversely the use  of neighboring property. ~ c c o r d i n g l y ,  
i t  is ORDERED tha t  the application is DENIED. 

VOTE: 4-0 ( W a l t e r  B.  L e w i s ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  Woodard 
S m i t h  and W i l l i a m  F. M c I n t o s h  t o  deny, L e o n a r d  L .  
M c C a n t s  not  vo t ing ,  not  having heard the c a s e ) .  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: bk$, YL 
STEVEN E . SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 9  JUN1978' 


